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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[24  CFR  Part  2205] 

Federal  Disaster  Assistance; 
Temporary  Housing  Assistance 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  permits  the  States  and  local 
governments  to  assume  operational  and 
financial  responsibility  for  the  disaster 
temporary  housing  program  as 
authorized  by  Section  404  of  Pub.  L  93- 
288  for  Presidential^  declared  disasters. 
This  change  is  necessary  because  States 
and  local  governments  have  accepted 
this  responsibility  and  rules  have  not 
been  available  for  its  implementation. 
These  rules  are  intended  to  encourage 
increased  State  and  local  participation. 

DATE:  Comments  due  July  10, 1979. 

ADDRESS:  Send  Comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Richardson,  Federal  Disaster 
Assistance  Administration,  Room  B-133, 
451  7th  Street,  SW.,  Washington,  D.C. 
20410.  (202-557-0437)  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1978,  43  FR  27206,  the  Administrator 
published  an  Advance  Notice  of 
Proposed  Rulemaking  soliciting 
comments  and  background  information 
prior  to  issuance  of  more  specific 
proposed  rulemaking  concerning 
increased  State  and  local  government 
participation  in  disaster  temporary 
housing  porgrams.  The  Administrator 
was  prompted  to  take  this  action  based 
on  his  interest  in  providing  better 
service  to  disaster  victims,  more 
efficient  management  of  the  program 
and  making  the  program  more  truly 
supplemental  to  the  efforts  of  the  State 
and  local  governments. 

Comments  were  received  with 
reference  to  the  Advanced  Notice  of 
Proposed  Rulemaking  from  27  States,  6 
local  governments  or  local  planning 
bodies,  the  American  National  Red 
Cross  and  the  National  League  of  Cities. 
These  comments  were  evaluated 
carefully  and  are  covered  in  the 
following  discussion.  We  look  forward 


to  equally  substantive  comments  to  this 
Notice. 

Discussion  of  Major  Comments 

1.  General  Comments  on  State  and 
Local  Participation 

All  commenters  agreed  that  State  and 
local  governments  are  generally 
incapable  of  providing  any  funds  to  this 
program.  Proposed  regulation  changes 
do  not  require  financial  participation 
but  do  permit  participation  at  option  of 
State  and  agreement  with  the 
Administrator  or  his/her  designee. 
Although  comments  said  non-Federal 
entities  are  incapable  of  providing 
funds,  experience  has  shown  that  some 
States  have  been  willing  to  assume  part 
of  the  expense  as  part  of  the  State's 
committment  to  the  disaster.  In  addition, 
we  do  not  wish  to  accept  this  comment 
because  the  General  Accounting  Office 
has  notified  FDAA  that  Federal 
involvement  in  temporary  housing,  both 
operational  and  financial  must  at  some 
point  end.  We  have  decided  to  maintain 
an  option  in  both  operational  and 
financial  responsibility  so  that  the  State 
may  consider  accepting  either  one  at 
some  time  during  the  program. 

Local  government  commenters 
stressed  the  limitations  imposed  by 
manpower  and  fiscal  shortages  at  the 
local  level.  These  restraints  are  taken 
into  consideration  in  the  proposed 
regulations  as  part  of  the  evaluation  of 
State  and  local  government  capability 
(2205.45(a)(1)). 

Seven  States  felt  that  the  Federal 
government  should  continue  to 
administer  the  program  with  very 
limited  State  participation.  The 
flexibility  of  the  proposed  regulation 
would  permit  States  to  choose  not  to 
participate. 

Three  commenters  suggested  that 
States  be  given  an  option  in  each 
disaster  of  operating  the  program  or 
having  the  Federal  government  operate 
the  program.  We  have  been  responsive 
to  these  comments  in  that  this  option  is 
contained  in  the  proposed  regulation.  No 
States  will  be  forced  to  agree  to 
participate  if  they  feel  they  do  not  have 
the  capability. 

Two  commenters  suggested  that 
disaster  temporary  housing  should  be  a 
joint  Federal/State  effort  with 
operational  decisions  being  made 
through  consultation  rather  than  either 
entity  having  sole  responsibility.  The 
proposed  regulation  contains  sufficient 
flexibility  to  permit  joint  responsibility 
for  the  overall  housing  program  if  both 
parties  agree. 

Sixteen  States  commented  that  they 
could  operate  the  total  disaster 


temporary  housing  program  in  a 
manageable  size  disaster  (npt  defined) 
with  full  Federal  reimbursement  and 
technical  assistance.  Proposed 
regulation  changes  give  States  the 
option  of  operating  the  temporary 
housing  program  either  with  or  without  . 
Federal  reimbursement.  Optional 
Federal  reimbursement  has  been 
included  even  though  commenters 
indicated  full  Federal  reimbursement 
would  always  be  necessary.  We  have 
experience  with  States  which  have 
chosen  to  assume  some  of  the  costs  and 
we  want  to  leave  this  option  available 
to  be  used  by  the  States,  if  they  agree, 
as  part  of  their  commitment.  Federal 
technical  assistance  will  be  provided  at 
State  request. 

2.  Legislative  Change 

Two  commenters  suggested  changes 
which  would  require  legislative  action 
modifying  the  Individual  and  Family 
Grant  program.  Since  comments  were 
solicited  regarding  regulations  for  the 
disaster  temporary  housing  program 
these  comments  will  not  be  addressed  at 
this  time. 

3.  State  Identification  of  Resources 

Sixteen  commenters  agreed  that  the 
State  government,  local  governments  or 
a  combination  of  both  could  develop 
lists  of  available  housing  resources. 

One  State  commented  that  although 
local  governments  could  develop  such 
lists  they  would  have  to  be  continually 
updated  which  would  be  costly  and  time 
consuming.  , 

One  State  commented  that  such  a  list 
would  be  worthless  because  there  are 
no  existing  housing  resources  available. 

This  information  was  solicited  in  the 
Advance  Notice  to  provide  additional 
information  upon  which  to  determine 
whether  States  have  the  capability 
which  would  warrant  offering  the  option 
of  State  operation  of  the  program.  While 
this  type  of  procedural  item  is  not 
considered  appropriate  for  inclusion  in 
regulations  it  is  assumed  that  any  non- 
Federal  entity  assuming  the  program 
may  want  to  participate  in  the 
identification  of  resources.  Specific 
assignment  of  this  function  would  take 
place  during  negotiation  between  FDAA 
and  the  non-Federal  entity. 

4.  Mobile  Home  Sites 

All  commenters  noted  that  Federal 
moneys  and  technical  assistance  are 
often  necessary  to  select  and  develop 
mobile  home  sites  and  urged  that  they 
be  made  available  when  it  is  obvious 
that  State  and  local  governments  are 
incapable  of  performing  this  function. 
This  provision  remains  unchanged  in  the 
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regulations  which  allow  a  waiver  to 
permit  Federal  funding  when  in  the 
public  interest. 

One  commenter  suggested  that  the 
Federal  government  advance  funds  on  a 
loan  basis  to  facilitate  rapid 
development  of  mobile  home  sites.  This 
is  currently  possible  using  the  project 
application  method  of  reimbursement 
which  is  the  only  vehicle  that  has  been 
used  for  reimbursing  States  when  the 
State  administers  temporary  housing. 

Two  commenters  suggested  that 
Federally-owned  land  be  made 
available  following  a  disaster  to  be  used 
for  mobile  home  sites.  Legislative 
history  on  this  program  indicates 
Congressional  intent  that  Federal  lands 
be  used  when  necessary. 

Five  commenters  preferred  that  the 
Federal  government  provide  funds  to 
support  this  activity  in  all  disasters 
regardless  of  the  State  capability.  The 
regulations  remain  unchanged  on  the 
subject  of  development  of  mobile  home 
sites  in  keeping  with  Section  404(a)  of 
Pub.  L.  93-288  which  requires  that  sites 
be  provided  without  charge  to  the 
United  States  unless  waived  in  the 
public  interest. 

5.  Determination  of  Rent  Levels 

All  commenters  agreed  that  State  and 
local  governments  have  access  to 
information  which  would  enable  them  to 
determine  appropriate  levels  of  rent 
after  the  twelve  month  rent-free  period 
expires.  The  question  was  asked  to 
provide  us  with  information  concerning 
this  aspect  of  State  capability  and 
helped  us  to  determine  that  all  States 
have  at  least  some  capability  which 
would  enable  them  to  participate  in 
administration  of  the  temporary  housing 
program. 

6.  Identification  of  Potential  Temporary 
Housing  Applicants 

Twelve  commenters  noted  that  the 
State  and  local  governments  have  the 
capacity  to  identify  potential  temporary 
housing  applicants  through  outreach, 
damage  assessments,  disaster 
assistance  centers,  and  pre- 
identification  of  likely  disaster  sites. 

One  State  suggested  that  the  State 
and  local  governments  would  be  unable 
to  identify  potential  applicants  any 
better  than  the  Federal  government. 
However,  this  will  be  the  responsibility 
of  the  State  if  it  is  so  identified  in 
negotiations  between  the  State  and  the 
Regional  Director. 

One  State  commented  that  use  of  the 
Disaster  Assistance  Center  be  replaced 
by  use  of  a  phone  bank  operation 
followed  up  by  home  visits  for 
verification  and  inspections.  This  was 


suggested  as  a  way  to  eliminate 
confusion.  It  is  believed  that  this 
suggestion  would  not  provide  sufficient 
opportunity  for  applicnats  to  apply  and 
get  information  on  available  assistance 
ip  most  disasters,  although  phone  banks 
have  been  used  successfully  as  an 
additional  service.  In  a  few  very  small 
disasters  phone  banks  have  been  used 
to  replace  DACs. 

7.  State  and  Local  Participation  in  the 
Mortgage  and  Rental  Assistance 
Program 

Twelve  States  commented  that  they 
could  administer  the  mortgage  and 
rental  assistance  program  with  Federal 
funds. 

Two  States  suggested  that  existing 
regular  housing  programs  might  be  able 
to  provide  assistance  to  disaster  victims 
who  are  unable  to  meet  mortgage  or  rent 
payments. 

Two  States  indicated  that  manpower 
and  financial  restrictions  would 
preclude  effective  State  operation  of  this 
program. 

Proposed  regulation  changes  will 
permit  State  operation  of  mortgage  and 
rental  assistance  when  the  State 
assumes  operation  of  any  part  of  the 
temporary  housing  program  and  the 
Administrator  agrees. 

One  State  suggested  that  mortgage 
and  rental  assistance  be  made  part  of 
the  IFG  program.  This  suggestion  will  be 
considered  in  revising  IFG  regulations 
but  would  require  legislative  action  to 
remove  section  404(b)  of  Pub.  L.  93-288 
from  the  temporary  housing  section. 

8.  Minimal  Repair  Program 

Eleven  States  commented  that  States 
and  local  governments  can  operate  the 
MRP  program  given  Federal  funds. 

One  State  commented  that  States 
have  no  legislative  responsibility  for 
doing  minimal  repair,  work.  No  State 
would  be  permitted  to  operate  any  part 
of  the  temporary  housing  program 
without  appropriate  authorities  under 
State  law. 

One  State  suggested  that  MRP  be 
provided  through  the  IFG  program. 
Provision  of  limited  home  repairs, 
similar  in  scope  to  the  MRP  has  been 
Held  tested  in  several  States  with  good 
success  using  the  IFG  program. 

Two  States  commented  that  State  and 
local  contribution  to  MRP  would  be 
limited  to  outreach  and  identification  of 
qualified  local  contractors.  These 
restrictions  would  be  carefully 
considered  prior  to  any  agreement 
allowing  States  to  participate  in 
providing  minimal  repairs. 

One  State  commented  that  State  and 
local  participation  would  be  limited  to 


an  advisory  capacity  to  the  Federal 
Government. 

Proposed  regulation  would  allow  the 
State  to  operate  MRP  when  both  parties 
agree  and  the  minimal  repair  program  is 
authorized  by  the  Administrator.  Thus 
the  regulation  is  broad  enough  to  allow 
those  States  which  feel  they  have  the 
capability  to  participate  when  the 
Administrator  agrees,  without  obligating 
any  State  to  participate. 

ft.  Period  of  Federal  Responsibility 

Nine  States  felt  that  the  current  18 
month  limit  on  Federal  responsibility  in 
the  temporary  housing  program  could  be 
shortened  either  through  State  and  local 
assumption  of  the  program  with  Federal 
reimbursement  at  the  outset  or  through 
State  and  local  assumption  of 
operational  and  financial  responsibility 
at  some  time  during  the  program. 

Eight  States  commented  that  the  18 
month  period  of  Federal  responsibility  . 
should  not  be  shortened. 

Two  States  felt  that  they  did  not  have 
sufficient  experience  to  judge  whether 
the  period  should  be  shortened. ' 

Proposed  regulation  changes  would 
allow  a  non-Federal  entity  to  assume 
responsibility  for  the  program  before  the 
18  month  period,  even  at  the  beginning 
'  of  the  program,  if  they  so  choose  and  the 
Administrator  agrees. 

Prior  to  asking  for  comments  in  the 
Advanced  Notice  a  few  States  had 
attempted  limited  operational  and 
financial  responsibility  for  the  program. 
The  financial  participation  primarily 
involved  assumption  of  administrative 
costs  for  State  employee  salaries  and 
equipment. 

Concurrently  with  the  receipt  of 
comments  additional  States  participated 
and  it  is  this  experience  which  helped 
shape  the  proposed  rule  which  we  are 
now  submitting.  Although  comments 
received  from  the  Advance  Notice  were 
valuable  in  determining  the  capabilities 
of  non-Federal  entities,  experience  made 
it  clear  that  the  great  variation  among 
administering  agents  and  among 
conditions  in  disaster  areas  mandated 
that  the  rules  be  general  in  nature  to 
allow  those  States  who  wish  to 
participate  to  do  so  as  much  or  as  little 
as  is  mutually  agreed.  The  details  of 
each  situation  would  be  worked  out  in 
negotiation  and  through  the  agreement 
between  both  parties. 

Currently  10  States  have  participated 
in  administration  of  the  program.  In 
some  cases  the  States  have 
administered  temporary  housing  using 
only  donated  mobile  homes  provided 
through  FDAA  and  this  single  resource 
has  been  sufficient.  In  two  States,  a 
greater  variety  of  resources  allowed  the 
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States  to  manage  and  operate  the 
program  and  meet  all  housing  needs 
with  reimbursement  from  FDAA  for 
salaries,  administrative  costs,  and  all 
program  costs.  The  States  participated 
financially  through  their  25%  of  the 
Individual  and  Family  Grant  program.  In 
a  recent  disaster,  a  State  provided 
limited  home  repairs  through  the 
Individual  and  Family  Grant  program 
while  the  Federal  Government 
administered  all  other  resources  used 
including  mobile  homes,  available  rental 
properties  and  transient 
accommodations. 

In  all  cases  the  State  governments  and 
disaster-affected  citizens  have 
expressed  satisfaction  with  the 
increased  State  participation.  The 
Federal  Government  has  realized  cost 
savings  through  increased  efficiency 
when  reimbursing  State  efforts.  The 
Administrator  is  pleased  with  these 
efforts  and  wishes  to  encourage 
increased  State  and  local  participation 
when  it  appears  that  the  administering 
party  is  willing  and  interested  in 
participating  and  is  capable  of  meeting 
the  needs  for  temporary  housing. 

It  is  evident  that  past  experiences 
have  allowed  for  great  flexibility  on  the 
part  of  States  and  local  governments  in 
negotiating  how  best  to  meet  the  needs. 
The  proposed  regulation  is  intended  to 
retain  this  flexibility  in  administering 
the  program  and  determining 
reimbursement  and  funding 
requirements  so  that  temporary  housing 
programs  can  be  tailored  to  fit  the 
situation  for  each  disaster  or  emergency. 

A  Finding  of  Inapplicability  of  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  Handbook  1390.1 
(38  FR  19182).  It  is  the  position  of  the 
signatories  to  the  Finding  that  this 
amendment  in  itself  has  no  significant 
impact  on  the  human  environment. 
Interested  parties  may  inspect  and 
obtain  copies  of  this  Finding  of 
Inapplicability  of  Environmental  Impact 
at  the  Office  of  the  Rules  Docket  Clerk 
of  the  Department  of  Housing  and  Urban 
Development  in  Washington,  D.C.  20410. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  Each  person  submitting  a 
comment  should  identify  this  notice,  and 
give  reasons  for  any  recommendations. 
Comments  received  on  or  before  July  10, 
1979,  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies 
of  all  written  comments  received  will  be 


available  for  examination  by  interested 
persons  at  the  above  address.  This 
proposal  may  be  changed  in  light  of  the 
comments  received. 

Accordingly,  24  CFR  2205.45  is 
amended  by  adding  a  new  paragraph  (r) 
and  redesignating  the  current  paragraph 
(r)  as  paragraph  (s): 

§  2205.45  Temporary  housing  assistance. 

***** 

(r)  State  operation  of  the  temporary 
housing  program 

(1)  The  Administrator  or  his/her 
designee  may  provide  disaster 
temporary  housing  through  assumption 
of  operational  and/or  financial 
responsibilties  for  the  program  on  the 
part  of  State  and/or  local  governments 
and/or  other  administering  agents.  The 
administering  agent  may  assume  the 
responsibilities  for  any  or  all  of  the 
types  of  assistance  available  through  the 
temporary  housing  program  (for 
example,  mobile  homes,  mortgage  and 
rental  payments,  etc. .  .  . ),  based  upon 
a  voluntary  agreement  with  the 
Administrator  or  his/her  designee.  This 
agreement  may  be  in  the  form  of  an 
approved  project  application  or  other 
document. 

The  Administrator  or  designee  may 
enter  into  an  agreement  to  allow 
participation  in  the  temporary  housing 
program  based  on  an  evaluation  of  the 
capabilities  and  commitment  of  the 
administering  agent  in  the  three  primary 
areas: 

(1)  The  adequacy  of  the  administering 
agent's  plan  describing  a  comprehensive 
program  for  provision  of  temporary 
housing  assistance; 

(ii)  The  adequacy  of  staff  designated 
by  the  administering  agent  to  implement 
the  above  plan;  and 

(iii)  The  past  performance  of  the 
administering  agent  in  providing  relief 
and  assistance  to  individuals  needing 
housing  following  a  major  disaster  or 
similar  occurrence. 

(2)  Administering  agents  participating 
in  a  disaster  temproary  housing  program 
shall  be  bound  by  these  regulations 
(2205.45)  and  pretermination  regulations 
(24  CFR  Part  470). 

(3)  Administering  agents  may  be 
reimbursed  for  selected  program  costs 
and  administrative  expenses  as  agreed 
upon  between  the  Administrator  or  his/ 
her  designee  and  the  appropriate  official 
for  the  administering  agent. 

(4)  The  representative  for  the 
administering  agent  may  request  Federal 
technical  assistance  in  carrying  out  the 
provisions  of  the  agreement  to 
participate  from  the  Administrator  or 
his/her  designee. 

***** 


(Sec.  404.  Pub.  L  93-288,  88  Stat.  150  (42 
U.S.C.  5150).  Executive  Order  11795  as 
amended  by  Executive  Order  11910,  39  FR 
25939.  Delegation  of  Authority.  39  FR  26227). 
Issued  at  Washington,  D.C.,  May  2, 1979. 

William  H.  Wilcox. 

Administrator.  Federal  Disaster  Assistance  Administration. 
(Docket  No.  R-79-5S1) 
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